Parents now face laniity for underage drinkers

by Douglas E. Lee

Twice in the last decade, the Illinois
Supreme Court refused to allow persons
injured by drunken minors to sue the adults
who supplied the minors with alcohol. In
both cases, the court said the creation of
"social host liability" was an issue best left to the General
Assembly.

The Illinois legislature finally acted in 2004, passing the
Drug or Alcohol Impaired Minor Responsibility Act. Under
the Act. which applies to conduct that occurs after Oct. I,
2004, any person at least 18 years of age who "willfully sup-
plies alcoholic liquor or illegal drugs" to a minor and "caus-
es the impairment of such person" can be sued for injuries
that result from the impairment, including injuries suffered
by the impaired minor.

The critical word in the Act is "willfully." Although no
appellate court yet has been asked to interpret the Act, it
appears parents and other homeowners will not be liable

under the Act only for allowing underage drinking
to occur within their homes. Less clear, however,
is the liability of an adult who knows alcohol in
the home is readily available to the minor and
nevertheless allows the minor to host a party.

Interestingly, the Act distinguishes between res-
idential and non-residential property. While no liability is
imposed merely for permitting consumption of alcohol or
illegal drugs within a home, an adult who willfully permits
the consumption of these substances within non-residential
property owned or controlled by the adult is subject to lia-
bility under the Act. ‘,

The potential liability under the Act is staggering. A per-
son entitled to bring a claim under the Act can recover eco-
nomic damages (including medical expenses, loss of eco-
nomic or educational potential and loss of productivity),
non-economic damages (including pain and suffering, dis-
figurement and loss of companionship), attorney's
fees and punitive damages.

Record disposal

Legal issues arise when former employees
hecome competitors

by Dana M. Considine

One of the most common types of business litigation is an action brought by
a company to prevent a former employee from competing against it. Because
these cases are so common, courts over the years have developed a fairly spe-
cific set of guidelines to assist both businesses and employees.

Courts typically begin their analysis by examining whether the new competi-

reqirements ... 3 tor's conduct occurred while the individual was employed by the company.
Generally, courts say, an employee may plan, form and outfit a competing com-

Protecting marital assefs..... 4 pany while still W(?rking for his or her emplgyer buF th or she may not other-
wise start competing. Therefore, it usually is permissible for an employee to

form a rival corporalion, select a business location, obtain financing and pur-

In Print & At the Podium ...... 4 chase furniture and equipment, as long as the actions are not conducted on the

cmployer's time. An employee also is allowed to prepare a list of clients expect-

Deals & DeCiSIoNS ... 4 ed to follow the employee to his or her new business.

Competition continued on page 2
2179 East First Streer, Suire 100, Dixon, illinois 61021 ¢ Phone: (81%) 288-4949 ¢ Facsimile: (81%) 288-3068













