Home seller’s disciosures must he compiete

by Gary R. Gehlbach

Persons thinking about selling their
homes should also be thinking about
what they must disclose to potential pur-
chasers. As an lllinois appellate court
recently reminded us, a seller’s failure to
fully disclose a home's material defects
can subject the seller to considerable lia-
bility.

Since 1994, the Residential Real
Property Disclosure Act has required
sellers of residences to disclose certain
information to potential buyers. The Act
includes a disclosure report sellers must
fill out, sign and date. The completed
report then must be delivered to a

prospective buyer before the buyer signs
a purchase

before completing the form. In other
words, the standard is not whether the

contract. seller should reasonably know of a mate-
T he rial defect but rather whether the seller

report con-  actually knows of it.

tains 21 ques- The Act encourages a potential pur-

tions about  chaser to have an inspection of the prop-

possible ertydone, considering that there may be

material problems of which the seller is unaware.

The Act does not define “material
defect.” Nor does it specify how much
detail a seller must include when disclos-

defects with
the property
and requires

— e the  Seller to
indicate matters of which the seller has
actual knowledge. The statute, however,
does not require the seller to investigate

ing a material defect. An Illinois appel-
late court, however, recently left no
doubt that a seller's disclosure must be
full and complete.
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lllinois Personnel Record Review Act
imposes obligations on employers

by Srephanie L. Shallenberger®

One of the first signs an employer might be headed for trouble with an employee or
former employee is a request for the employee’s personnel file. Fortunately (or maybe
unfortunately), Illinois law is clear about how an employer must respond to such a
reQuest.

The lllinois Personnel Record Review Act requires any employer with more than five
employees to permit its employees to inspect personnel documents that are, have been
or are intended to be used in determining the employee’s qualifications for employ-
ment, promotion, transfer, additional compensation, discharge or other disciplinary
action. An “employee” under the Act includes a person currently employed, a person
subject to recall after layoff, a person on a leave of absence who has a right to return
and a former employee who has terminated service within the preceding year.

The employer can require that the employee’s request be in writing. The employer
also can limit such requests to two in any calendar year and can deny the second
request if the interval between the two requests is unreasonably short.

*Stephanie L. Shallenberger, a recent graduale of the Northern
Ilinois Universily School of Law, clerked at EGBL last summer.

Personnel Records continued on page 3

2175 Ensrt First Streer, Suite 100, Dixon, Illinois 61021 e Phone: (81%) 288-4949 o Facsimile: (81%) 288-3068













