Landiords must comply with
hackground check regulations

by Megan G. Heeg

Many residential landlords use third party reports - including
credit reports and tenant screening service reports - to deter-
mine whether to rent to an applicant, demand a higher security
deposit or require a cosigner. Guidelines recently issued by the
Federal Trade Commission clarify that residential landlords who
use such reports must comply with the duties imposed by the
Fair Credit Reporting Act ("FCRA"). Moreover, some in the
landlord-tenant industry believe the guidelines interpret FCRA
to apply to a broader range of situations than previously
thought.

FCRA was adopted to establish a fair and efficient system of
investigating the creditworthiness, character and reputation of
consumers. Under FCRA, landlords who base an “adverse
action” against a rental applicant on information contained in a
third-party report must notify the applicant, inform him or her
of the adverse action, identify the agency that provided the
report and advise the applicant of his or her rights under FCRA.
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The EGBL family suffered a numb-
ing blow when Annie Ehrmann Michals
died unexpectedly on Aug. 2. Annie,
Rolfe’s 26-year-old daughter, was living
in Highland Park, Ill., with her hus-
band, Tim.

While the days since Annie’s death
have seen more than their share of
tears, they also have seen a flood of
fond memories and warm reminis-
cences. Annie worked in our office throughout high school and
college and approached every task with a remarkable maturity, a
knowing confidence and an irresistible smile. She continued to
display those talents as she became a certified medical technolo-
gist, earning several awards and the highest respect of her peers.

Rolfe’s loss, of course, is indescribable. Like the rest of us,
though, Rolfe and Denise have found great comfort in the out-
pouring of support from our clients and friends. Your thoughtful
words and prayers have meant more than words can express, and
all of us are eternally grateful for your kindness. As horribly
tragic as times like these are, they remind us how fortunate we are
to work with so many good and caring people.
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Home sellers now face more liahility
by David W. Badger

Caveat Emptor - et the Buyer Beware. This historic Latin phrase reminds a home
buyer to carefully examine the residence to ensure it is in acceptable condition. If the

home is not what it seems, after all, the judicial remedies historically have been quite
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limited.
Legislative Report ................ 3

In 1994, the Illinois legislature expanded those remedies, mandalting that home sell-

ers provide buyers a Residential Real Property Disclosure Report. The failure to ade-
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quately disclose material defects thus created a statutory cause of action against the
seller. As an Illinois appellate court recently determined, however, inaccuracies in the

Report also can lead to a claim for fraudulent misrepresentation.
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In the case, a couple lived in a home that had a leaking roof. Each time a leak
occurred, the husband, who was an architect, sealed the leak with silicone caulking. In

the Report, the owners said they were unaware of any material defect in the roof, ceil-

ings or chimney.
Deals & Decisions................ 4 & 4
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